Our Ref: AS/170536/P4B
4 September 2017
Gregg Chapman
Basingstoke and Deane Borough Council
Civic Offices
London Road
Basingstoke
Hampshire
RG21 4AH

Dear Mr Chapman,
Proposal: Change of use of land to residential caravan site comprising 13 plots including
day rooms and construction of hardstanding and access road
At: Land Adjacent to and Rear of Culhams Mill, Little London Road, Silchester,
Hampshire
LPA Reference: 17/00653/RET
Fowler Architecture & Planning Ltd has been instructed by the Calleva Society to OBJECT to
the Full Planning Application made under section 73A of the Act (reference 17/00653/RET)
for ‘Change of use of land to residential caravan site comprising 13 plots including day
rooms and construction of hardstanding and access road’ (the ‘application’) on Land
Adjacent To and Rear of Culhams Mill, Little London Road, Silchester, Hampshire (the
‘site’).
Land ownership
The application has been made by Mr W Connor, who at Certificate A confirmed that on 15
July 2017 he was the sole owner of the land to which the application relates. Land Registry
titles HP440155 and HP805553 confirm the freehold ownership of the land is not invested to
Mr W Connor. The titles also confirm that there are no leaseholders. No requisite notice
under Article 13 of the Town and Country Planning (Development Management Procedure)
(England) Order 2015 has been served on the owners of the site. Any certificate made under
Article 14 is therefore incorrect. The area of blue land on the submitted location plan is also
not under the ownership of Mr W Connor.
The track, a public footpath, leading from the site to the junction with Little London Road is
not a public highway, as has been confirmed by the County Council. The ownership of the
track is unknown. The Council’s validation checklist for a Full Planning Application confirms
it is a national and mandatory requirement for a site location plan to show inter alia the
application site boundary and all land necessary to carry out the proposed development i.e.
land required for access to the site from the road, outlined in red; and a blue line should be
drawn around any other land owned by the applicant that is close to or adjacent to the
property. As the track to Little London Road is required to provide access to serve the
development it therefore must be included within the red edge of the application site, and
requisite notice served on the owner(s).
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It is therefore for the LPA to determine whether the application has been made in
accordance with Article 11 of the Order. This matter of ownership and effectively being able
to control the development is furthermore relevant to the LPA when considering whether
otherwise unacceptable development could be made acceptable through the use of
conditions or planning obligations.
Intentional unauthorised development
On 31 August 2015 the Department of Communities and Local Government (DCLG) published
a planning policy statement on Green Belt protection and intentional unauthorised
development. The policy came into force on that date. The policy makes intentional
unauthorised development a material consideration to be weighed in the determination of
planning applications and appeals. It applies to all new planning applications and appeals
received from 31 August 2015. This followed earlier statements made by the Government
concerning those who intentionally ignore planning rules and occupy land without planning
permission1.
In this instance, it is recognised by the Applicant that development was undertaken without
first obtaining the necessary planning permission. The development was started 18 February
2017 (Saturday) whereby the extent of development as undertaken goes beyond the red
edge application site boundary – see Appendix A. The development can only be described as
intentional as the Applicant must have known the change of use and engineering operations
were unauthorised, as a planning application was first received by the LPA on 20 February
2017, the next working day. The policy outlined in the 31 August 2015 statement is
therefore relevant to the determination of this planning application.
The policy states that the government is concerned about the harm caused where
development of land is undertaken in advance of obtaining planning permission. It notes
that in such cases there is no opportunity for appropriate mitigation of the harm that has
already taken place. It also notes that such development can lead to the LPA having to take
expensive and time consuming enforcement action. Intentional unauthorised occupation and
development reduces the effectiveness of the planning system and undermines public
confidence and trust in its function, as has been the case experienced in Silchester.
It is clear that the intentional unauthorised occupation of land particularly in sensitive areas
(including areas at risk from flooding and SSSIs) where those who would apply through the
proper channels would be unlikely to gain permission, is highly contentious at the local level
and fuels tension between the site occupants and the surrounding community. The actions
are wholly contrary to the Planning Policy for Traveller Sites (PPTS) that ensures a fair and
equal treatment for travellers in the planning system, in a way that facilitates the
traditional and nomadic way of life of travellers while respecting the interests of the settled
community.
While the Applicant is within their rights to make an application under section 73A of the
Act, the intentional abuse of the system by those who blatantly choose to ignore planning
rules is unacceptable and brings the planning system into disrepute. The development is
‘intentional development’ within the meaning of the planning policy statement dated 31
August 2015. This is a material consideration which weights substantially against granting
planning permission because of the scale and extent of the intentional development
combined with the damage already taken place to the SSSI and drainage conditions, as well
as highway safety.

1

Joint letter by DCLG, Home Office and MoJ dated 26 March 2015; Written statement to Parliament ‘Planning
and travellers’ dated 1 July 2013; Written statement to Parliament ‘Planning update March 2015’ dated 25 March
2015
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Site location
The site is in an open countryside location, by fact and appearance, and significantly away
from settlements and the areas allocated in the Basingstoke & Deane Borough Council
Adopted Local Plan 2011-2029 (LP) in the terms of paragraph 25 of PPTS. While the PPTS
does not preclude gypsy and traveller sites in the open countryside or rural areas, the LPA
should undertake the planning balance having regard to the clear statement in the PPTS that
they should “very strictly limit new traveller site development…” in a location such as is
subject of this application.
The Framework and Policy B of PPTS establish sustainability as social, economical and
environmental. Any site, if approved, could only be occupied by gypsies or travellers which
met the required definition as set out in Annex 1 of PPTS, which is:
“Persons of nomadic habit of life whatever their race or origin, including such
persons who on grounds only of their own or their family’s or dependants’
educational or health needs or old age have ceased to travel temporarily, but
excluding members of an organised group of travelling showpeople or circus people
travelling together as such.”
Given the above requirement, the locational proximity to education, retail, services and
health care facilities etc is paramount. This factor has been recognised by the LP that
allocates land for gypsies and travellers at new housing allocations as these represent
sustainable locations. In addition to the wording of Policy CN5 seeking sites within a
reasonable distance of local services and public transport, the supporting text refers to sites
being accessible with convenient access to local services, and with regard to sustainability,
sites in or near existing settlements are stated to be more likely to have reasonable access
to services.
In this case, the site is physically and functionally divorced from Silchester and Tadley.
Journeys would be lengthy to access local services and facilities necessary to support the
gypsy and traveller community. No safe and convenient routes are available by for future
residents of the site to access public transport and services by foot. There are only
footpaths and bridleways providing off-road access to the limited services available in
Silchester and greater services beyond in Tadley. These routes would not be available all
year as a viable or attractive way of gaining access for schools, shopping etc. This leaves the
roadway of Little London Road to the junction of Early Lands to access Silchester that is not
an attractive or appropriate route for walking or cycling due to its width and limited places
to step off the carriageway to let vehicles pass. The poor accessibility of the site would
heavily reduce the degree to which the site can be said to be within a reasonable distance
as a walking or cycling route. The likelihood is that the private car would be used for a
considerable percentage of trips. The location is contrary to Policies CN5(c)(d) and CN9 and
a considerable factor weighing against the development.
Development scale
Paragraphs 14 and 25 of PPTS both require that the scale of proposed sites in rural areas
respect the scale of, and do not dominate the nearest settled community. This is supported
further at paragraph 13a which requires policies “promote peaceful and integrated coexistence between the site and the local community” and LP Policy CN5(g) that confirms
the potential for successful integration between travelling and settled communities is
primary factor in decision-taking.
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In this instance, the nearest settled community is Silchester, a civil parish population of 921
usual residents (2011), that is an ‘Other Settlement’ in the LP hierarchy without a
Settlement Policy Boundary. The LP is clear that Silchester is not a sustainable settlement
where anything but a very minor level of growth (for any typology of development) is
expected having regard to the population of the settlement, historic growth, available
services/facilities, employment opportunities and accessibility.
The application is for 13 plots and an estimated at least 46 persons2, which if approved
would represent the largest single site or yard in the Borough3. No other existing authorised
or unauthorised site or yard contains more than 3 pitches / plots. The plan strategy to meet
the identified need under Policy CN5 at the Greenfield allocations will spread the residual
requirement across the 4 sites meaning the scale of sites are unlikely to exceed 4-6 pitches
/ plots. The 13 plots equates to 82% of the total identified strategic need to 2029 outlined in
Policy CN5 on a single site in an inappropriate and unsustainable location. The application is
for a grossly disproportionate figure and will dominate the nearest settled community, not
only in terms of pure statistics, but will also place a significant burden on already limited
local services that have insufficient capacity to accommodate this level of growth. This
furthermore conflicts with a fundamental principle of the LP and PPTS for successful
integration. This is a significant adverse impact.
Impact on the character and appearance of the area
Paragraph 17 of the Framework outlines that one of the core land-use planning principles
underpinning decision making is the recognition of the “intrinsic character and beauty” of
locally designated countryside. Thereafter at paragraph 109 it confirms the planning system
should contribute to and enhance the natural and local environment by inter alia protecting
and enhancing valued landscapes.
At paragraph 10(e) of PPTS, LPAs are specifically instructed to “protect local amenity and
environment”. Additionally, paragraph 25 explicitly states that planning authorities should
“very strictly limit new traveller site development in open countryside” that are away from
existing settlements or outside allocated areas. PPTS also stresses that weight be attached
to sites being well-planned or soft landscaped in such a way as to positively enhance the
environment and increase its openness, and to not enclose a site with so much hard
landscaping, high walls or fences, that the impression may be given that the site and its
occupants are deliberately isolated from the rest of the community.
LP Policy CN5(b) requires gypsy and traveller sites to result in “no adverse impact upon…
the natural environment”. As such, the provision of new sites within countryside locations
must be carefully considered and robustly justified in light of the level of protection
afforded to the countryside, and against the broader definition of development as set out in
the Framework and the LP, specifically at Policies EM1 and EM10 that require development
proposals to respect, enhance and not be detrimental to the character or visual amenity of
the landscape likely to be affected.
The site is located within National Character Area 129: Thames Basin Heaths, which
recognises the value of the natural landscape at Silchester and Pamber as holding an
2

The GTAA (2017) at paragraphs 6.20 and 6.21 establishes the 11 gypsy and traveller households in the Borough
that meet the planning definition comprised 39 residents, equating to 3.55 persons per household. Based on the
proviso that each plot is occupied by a single household, however ‘doubling up’ is a common experience for gypsy
plots therefore the figure is expressed as at least
3
GTAA (2017) Appendix D
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ecological, landscape and heritage significance of national importance, as set out in key
statement SEO3:
“Enhance the sense of history and biodiversity by conserving, restoring and building
the resilience of long-established habitats such as heathland, ancient woodland and
meadows, and of archaeology such as hill forts. Work at a landscape scale to
conserve and restore key attributes of the historic hunting forests (such as
[Pamber]) and historic common land. Engage the public in enjoying this heritage.”
(SEO3)
Locally, the site is located within the North Sherborne Landscape Character Area4. The area
is gently undulating, subtle landform dissected by a network of minor tributary valleys with
remnant areas of scarce habitat types including ancient semi-natural woodland, heathland
(notably part of the Pamber Forest and Silchester Common SSSI), and neutral/acidic
unimproved grassland. Overall, in many areas the landscape has retained a quiet, rural
character, with a network of narrow, winding roads. A key issue is localised suburban
influence of some built development and roads, including suburban styles of fencing,
signage, lighting and planting, and impacts on quiet, rural character in immediate areas.
Silchester Village Design Statement SPG (2007) emphasises the well-defined nature of the
transition between settlement and countryside. The countryside within the parish, including
the SSSI covering Silchester Common and Pamber Forest is valued as it (1) provides a natural
break between Silchester on the one hand and the larger village of Pamber Heath and the
nearby town of Tadley on the other; and (2) villagers make recreational use of the managed
woodland and common land within the parish for the purposes (amongst others) of dogwalking, rambling, horse-riding, bird- and butterfly-watching and jogging.
The site is located on the northern side of the track, which is Silchester Footpath No.3,
meaning that this is a key valued route from which the wider community access the
recreational routes within Silchester Common and Pamber Forest. Originally the site was
under grass cover and formed part of the SSSI and its wider setting. The site is divorced
from other residential use in the vicinity that does not extend along the track from Little
London Road. While there is a commercial depot adjacent at Culham Mill this does not
justify over wise harmful suburbanisation of the countryside. The use has introduced a
formal linear arrangement of pitches similar to a street or cul-de-sac. The size and scale of
caravans and mobile homes are not controllable under planning legislation, so long as they
fall within the size parameters found in the Caravan Sites and Control of Development Act
1960. These sizes are:
(a) Length (exclusive of any drawbar) 20m (65.6FT)
(b) Width: 6.8m (22.3ft)
(c) Overall height (measured internally from the floor at the lowest level to the
ceiling at the highest level) 3.05m (10ft)
Each plot also makes provision for a touring caravan, 2 cars, a day room (measuring 11.2m
by 6.8m and 3.7m to the ridge), along with associated domestic paraphernalia such as
washing lines and children’s play equipment. The site has also been extensively covered in
hardstanding and wholly enclosed by high close boarded fencing. The application introduces
harmful urban elements into an open and exposed location meaning the development is
highly distinctive and alien in the context. As a consequence the scheme would more closely
resemble the layout of a suburban estate of 13 bungalows (mobile home, tourer and amenity
blocks), than the spaciously set dwellings which exist in the wider locality, importantly not
4

Basingstoke and Deane Landscape Assessment (2001)
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along the track. Given that the wider area surrounding the site is undeveloped woodland, it
is considered the proposed scale, mass and density of the development would be wholly at
odds with the surrounding area and out of keeping with the open countryside setting. The
formation of the extensive close boarded fences would also conflict with paragraph 24 of
PPTS which requires landscaping to “positively enhance the environment and increase its
openness”. The development is already readily apparent AND visible in the locality, most
prevalently from the public footpath along the track. Harm also arises due to the
intensification of the use and activity of the public footpath by vehicles associated with the
use.
The proposed development would not be sympathetic to the character and visual quality of
the area. It would introduce suburbanising features in an otherwise rural and quiet scene,
contrary to criterion (a) in LP Policy EM1. These intrusive and alien features, and residential
activity, away from the settled communities would markedly alter the tranquil nature of the
site which is situated within a comprehensive sweep of open land. The proposal would
adversely impact on the visual amenity and scenic quality of the countryside, contrary to
criterion (b) in LP Policy EM1 and criterion (b) in Policy CN5. As a result, the proposal fails
to positively contribute to local distinctiveness, the sense of place and the existing street
scene, contrary to LP Policy EM10(2)(a)(c).
Impact on highway safety
The site is accessed from the narrow single width track leading west from the junction with
Little London Road. The track is not a public highway and not within the ownership of the
Applicant, with its ownership unknown, therefore there are no opportunities to mitigate the
obvious highway safety impacts of the development arising from the significant increase in
vehicle movements. The track is also a well-used Public Footpath (Silchester 3) and
therefore the significant increase in movements will impact on all users of the route with a
lack of pedestrian refuge exists when a vehicle obstruction or movement will take place.
The junction of the site onto the track is itself substandard as it exhibits insufficient
visibility splays, particularly for left-turners on egress from the site. If permitted the use
would directly result in severely increased danger to users of the Footpath.
The junction of Little London Road and track is not of sufficient standard to support the
intensification of use which would result from any development at the site as it currently
exhibits substandard visibility splays, particularly for right turners on egress from the minor
road onto Little London Road. This junction represents the sole means to access the site
from the public highway. Little London Road is a C classified road subject to a restricted
speed limit of 30mph. Little London Road is a fast and dangerous road and the junction is
situated on the brow of a hill. The junction with Footpath Silchester 3 is substandard in
terms of geometry and visibility splays, with a history of serious accidents concentrated at
the junction. The Parish Council have the benefit of speed data for this section of the
highway through their Hampshire Police Community SpeedWatch initiative. The data shows
that the majority of vehicles on Little London Road in the vicinity of the junction travel well
in excess of the posted 30mph speed limit, with 85%ile speeds of 36mph (58kph) and
maximum speed of 47mph recorded during May 2017. Silchester Community SpeedWatch
data is enclosed at Appendices B and C.
Using these speeds, and in accordance with the Standards for Highways (DMRB at Volume 6
Section 2 Part 6), visibility splays of around 2.4m x 87m would need to be demonstrated at
the Little London Road junction which is unachievable due to the curve of Little London
Road towards the village and vertical profile of Little London Road down towards Byes Lane.
Improvement schemes would be impossible at this junction within land under the control of
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the applicant or the local highway authority. Without the above splays being demonstrated,
the existing junction cannot be considered acceptable or appropriate in terms of highway
safety to accommodate the expected substantial increased traffic flows on the minor arm
leading to the site from the residential use, associated business use of resident’s vehicles
and service vehicles.
Controls over the use of additional vehicles for business purposes are also of concern. The
impact would be exacerbated by the fact that the junction would not only be used by cars
but by caravans and vehicles towing mobile homes, which are much larger vehicles with
slower acceleration speeds and wider turning circles. If permitted, the development would
directly result in severely increased danger, inconvenience, obstruction and interruption of
the free flow of traffic on Little London Road due to the poor visibility thereby adding
unacceptable hazard to users of the junction and Little London Road itself.
Consequently, the residual cumulative highway impacts to all users on the Public Footpath
and Little London Road are considered to be severe and not capable of mitigation. The
proposals are considered to be contrary to LP Policy CN5(d) and CN9 and paragraph 32 of the
Framework.
AWE Detailed Emergency Planning Zone
The site is located 2,650 metres south east of the AWE site boundary and within the 3km
consultation zone, as such the LPA should consult with the appropriate bodies concerning
the public safety implications of granting planning permission.
While the site is not within the REPPIR Detailed Emergency Planning Area (as amended
2016), there are a number of concerns regarding the appropriateness of the use given its
scale due to the nature of the materials on the AWE site. The application will lead to an
increase in families and it is known that the use impacts on the ability to warn and inform
the occupants since the proposal involves caravans – the tendency for such tenures of
accommodation not to have fixed land lines which is the main initial warning and forming
process. Therefore there would be an impact on resources to inform the occupants of a
radiation emergency. There are long-standing concerns about effective sheltering of the
accommodation types proposed based on advice from Public Health England, as the hazard
presented by AWE any structure offers some degree of protection from inhalation and
contamination but the less substantial that structure the lower the level of protection
offered. Those sheltering in ‘temporary structures’ such as caravans and mobile homes
should be considered as a priority group for any monitoring once a release has terminated
and/or a decision is made for evacuation or temporary relocation. The recent refusal of
planning permission at Pelican Road, Pamber Heath5 expressed the view that planning
considerations should take the need to provide any temporary accommodation for such
groups if dwellings are considered too contaminated. Such a group would also be a priority
for advising ventilation post release when airborne levels within dwellings could build up to
the point that they exceed airborne levels outside. This concern relates to the caravans and
the proposed day rooms.
Impact on biodiversity
Policy CN5(b) requires no adverse impact upon the natural environment. Policy EM4
establishes that development proposals will only be permitted if significant harm to

5

15/02627/FUL
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biodiversity resulting from a development can be avoided or, if that is not possible,
adequately mitigated and there will be no harm to nationally designated sites.
The application impacts upon the Pamber Forest and Silchester Common SSSI, a nationally
designated site where considerable weight should be given to the importance and
contribution of the site to wider ecological networks. The SSSI consists of an extensive
ancient oakwood, Pamber Forest; two heathland Commons and a series of unimproved wet
meadows. This association of ancient woodland, heath and grassland supports a diverse
range of plants and animals, including many nationally rare species of bird listed in Annex 1
of the EC Directive on the Conservation of Wild Birds. The site is partly within the SSSI unit
23 that has an ‘Unfavourable – Declining’ condition. Development has been undertaken
within this unit that has destroyed its condition and value as part of the SSSI.
Paragraph 118 bullet point 2 of the Framework is clear that development on land within or
outside a Site of Special Scientific Interest likely to have an adverse effect on a SSSI (either
individually or in combination with other developments) should not normally be permitted.
The Applicants have provided no basis to determine the impacts of the harmful development
already undertaken without planning permission. Caselaw6 has established that proper
investigation should be undertaken as to establish the impact on biodiversity, and the likely
impact of the development before planning permission is granted. The intentional
unauthorised development means it is not possible to mitigate the harm owing to the
damage already caused by destroying supporting habitat of the interest features for which
the SSSI has been notified and would prevent the future restoration of the area affected
leading to a permanent loss to the SSSI.
Furthermore, there is no evidence for the decision-taker to consider there to be an
exemption as there is no satisfactory alternative to demonstrate why any overriding public
need and benefits of the development, at this site, clearly outweigh both the impacts that it
is likely to have on the features of the site that make it of special scientific interest and any
broader impacts on the national network of SSSI. The proposals conflict with LP Policies
CN5(b) and EM4.
Flood risk
LP Policy EM7 the sequential approach to development, as set out in national guidance, will
be applied across the borough, taking into account all other sources of flooding. It continues
that development within areas of flood risk from any source of flooding, including surface
water flooding, will only be acceptable if it is clearly demonstrated that it is appropriate at
that location, and that there are no suitable available alternative sites at a lower flood risk.
A Flood Risk Assessment (FRA) has been submitted with the application. While the site area
has been amended to ‘locate all mobiles homes to Flood Zone 1 on site’ therefore outside
of the fluvial flood zone of Silchester Brook, unauthorised development has already been
undertaken on the ‘blue land’ adjacent to the main river. No strategy has been provided
within the FRA for the restoration of this land and the drainage conditions of the fluvial
flood plain, as well as an understanding of the imported material already undertaken on a
wide area on drainage conditions.
While the site is not subject to fluvial flooding, the requirements in Policy EM7, when read
in conjunction with paragraphs 100-104 of the Framework, continues to advise the surface
water flood risk necessitates the sequential approach must be followed in determining
6

(R (on the application of Simon Woolley) v Cheshire East Borough Council, June 2009) and R (Vivienne Morge)
v Hampshire County Council in 2011
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whether the land use is appropriate. This is made clear at PPG paragraph 7-018-20140306
that states the “aim should be to keep development out of medium and high flood risk
areas (Flood Zones 2 and 3) and other areas affected by other sources of flooding where
possible” and at 7-033-20140306 that states “the sequential approach to locating
development in areas at lower flood risk should be applied to all sources of flooding,
including development in an area which has critical drainage problems, as notified to the
local planning authority by the Environment Agency, and where the proposed location of
the development would increase flood risk elsewhere.” Paragraphs 4.9 to 4.14 confirm that
the site is subject to ‘moderate to high’ surface water flood risk. The FRA continues to
recognise that the risk of surface flooding to the site is expected to increase following the
effects of climate change. The application is unsupported by any sequential or exception
test. The use of caravans / mobile homes intended for permanent residential use is ‘highly
vulnerable’ to flood risk and it is disputed that the residential occupation of the site in the
manner clearly set out is ‘water compatible’ as is suggested in the FRA.
The proposals are contrary to Policy EM7 and paragraph 13(g) of the PPTS that clearly states
gypsy and traveller sites should not be located in areas at high risk of flooding [from all
sources] given the particular vulnerability of caravans. The sequential approach must be
followed and the site is not appropriate for the use.
Precedent
It is of great importance for the Council to ask what the consequences for the site and
locality will be if permission is granted. The courts have accepted the principle that even
where land may be suitable for the development proposed, the LPA may refuse planning
permission for that development if to grant it would be likely to lead to reasonable fears of
a proliferation of applications for similar development, which the LPA may then find
difficult to refuse. Collis Radio Ltd. V Sec state for Environment 1975 JPL 22 gives guidelines
on this, saying that when considering a single planning application, it is relevant to ask what
the consequences would be in the locality, and the side effects which would flow if
permission was granted.
Precedent is capable of constituting a material consideration where there must be
“evidence in one form or another” that granting permission would encourage other similar
proposals which would then be difficult to resist and that “mere fear of precedent or a
generalised concern is not enough” – as per the Judgment in Poundstretcher Limited v
Secretary of State for the Environment (1989) JPL 90. The recent judgement in Q (R Cooper)
v Ashford Borough Council (2016) EWHC 1525 (Admin) confirmed that precedent is a proper
and material consideration where it is likely that similar future proposals closely mirroring
existing situations and/or cumulative harm to planning principles or policies would result.
This is a material consideration that must be given weight in the determination of the
application.
With reference to an Appeal at Smithy Fen in Cambridgeshire7 it is clear that what started
as two approvals to the north and south of a broad ‘square’ site, has led to many appeals
and even injunctions to resist the whole site being later infilled in-between. It is foreseen in
this case that the site excludes areas within which development has been undertaken
without planning permission. The application gives no assurances that a remedy can be
found to restore this land to its former condition, primarily because the Applicant has no
control over this land. Furthermore, the submitted site plan shows the layout of the 13 plots
7

APP/W0530/A/12/2181439 Land at 5-11 Orchard Drive and 14-18 Water Lane, Smithy Fen, Cottenham,
Cambridge, CB24 8PN dated 2nd May 2014
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with obvious gaps left-over that can provide connections to the north, east and west onto
adjoining land, including that identified in blue. Given the actions undertaken there is a real
likelihood that intensification of the site is a realistic prospect should permission be granted
for this or even a reduced scale of development. The circumstances present a situation
where there is a very realistic possibility that this would lead to significant pressure to
expand and infill the site. Furthermore, the use is likely to lead to further encroachment
into the SSSI as recognised by Natural England8. This would lead to a gross cumulative harm
on the landscape character of the local area, damage to the SSSI habitat and an even more
unbalanced effect on the scale of the nearest settled community. Such adverse impacts
would conflict with the social sustainability objectives of the PPTS.
The approval of this application would also run contrary to PPTS paragraph 4(f) insofar that
decision-making would condone a large-scale unauthorised development, thereby setting an
unwelcomed precedent that would not make enforcement more effective and would lead to
the planning system being undermined.
Residential amenity and site layout
LP Policy CN5(e) requires adequate on-site facilities including for parking, storage, play and
residential amenity. Further guidance on the layout of gypsy and traveller sites is contained
within the DCLG document ‘Designing Gypsy and Traveller Sites: Good Practice Guide’ (May
2008).
The submitted site plan illustrates how the 13 plots are to be laid out. It is important to
note these boundaries do not reflect the as-built layout on-site, as confirmed by aerial
photography – see Appendix A. The plan illustrates each plot would extend to approximately
20m by 30m and served by a central access drive. This central access drive is of a
substandard width in the environs of the first 3 plots as it narrows to a 2m width. The
internal route does not provide a suitable access for vehicles to enter the site, including
easy access for emergency vehicles and safe places for turning vehicles given the great
distance from the public highway.
The submitted plans do not adequately demonstrate that the plots are of a sufficient size.
Further information should be provided to specify that each family pitch is capable of
accommodating an amenity building, a large trailer and touring caravan, (or two trailers,
drying space for clothes, a lockable shed (for bicycles, wheelchair storage etc), parking
space for two vehicles and a small garden area. Individual parking spaces should also be
identified, as well as turning spaces.
The site would provide space for 13 plots, including families, in a location where there is no
communal recreation area for children within a reasonable distance. As a consequence, the
site should include a specially designed communal recreation area for children of all ages.
Any facility should be designed and provided with a strategy to address ongoing
maintenance issues. The layout of the site for 13 plots does not provide adequate space to
locate any on-site amenity areas as the use is tightly drawn to the site boundaries. This also
limits any landscaping.
The development is to be sited in very close proximity to a sewage treatment works (STW)
and an industrial site at Culhams Mill. The LPA should consult with the water authority (on
the STW) and Environmental Health to determine whether the proximity would result in
8
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unacceptable future impacts residents would experience from odours generated by the STW
and noise / pollution from the neighbouring uses.
The development is also sited beneath high voltage overhead power lines, which are a
backup supply to AWE. The LPA should consult with the HSE to determine whether the use
and concentration of residential activity underneath the power lines are acceptable in terms
of amenity, the health and safety of occupants and easement restrictions.
With regards the proximity to the STW, industrial site and high voltage electricity cables,
these are clear reasons why the site is not a suitable location for any type of residential
accommodation, whether by the gypsy or settled community.
Finally, no external lighting is proposed for the development. Given the rural location and
potential effect of such light pollution on the local environment and protected species (e.g.
bats), this is considered appropriate and should be restricted. However, concern is raised
that that lack of such lighting across the site may also pose a health and safety concern to
the future occupiers.
For all the above reasons, the proposal is considered to be contrary to LP Policy CN5 and
EM12 which resists developments that would result in an unacceptable risk to public health
or safety.
Archaeology
The impact of the proposal on non-designated heritage assets of archaeological interest
associated with the former Roman town of Calleva Atrebatum has not been addressed. Predetermination assessment and trial evaluation is required in accordance with LP Policy EM11
and Framework paragraph 135.
Contamination
The impact of contamination on a sensitive residential land use arising from previous uses of
the land, including as a clay pigeon shooting range, and the recent importing of unregulated
material has not been assessed, contrary to Local Plan Policy EM12.
Gypsy and traveller need
The PPTS makes clear that local authorities should be addressing their traveller community’s
site needs through the local plan-making process and provision of sites. The LP Policy CN5
delivers a sound strategy to meet the identified need through the allocation of land for 16
plots / pitches and 3 temporary stopping places as part of the 4 Greenfield allocations. In
other cases, Policy CN5 provides a clear decision making process to assess windfall
proposals. Criterion (a) requires consideration of whether there is an identified need for the
additional provision.
Paragraph 24(a) of the PPTS requires the existing level of provision and the need for sites to
be a relevant matter. Post the adoption of the LP, the Council has published a revised
Gypsy, Traveller and Travelling Showpeople Accommodation Assessment (GTAA) dated March
2017 that reduces the additional need for households in the LPA that meet the revised
planning definition9 to 8 pitches in the period 2017-2032. The application would represent a
considerable oversupply of pitches against the updated GTAA. This furthermore shows why
some degree of caution should be given to meeting the adopted CN5 figure, in full.
9
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The Council’s position concerning the inability to demonstrate a 5-year supply of sites for
gypsies and travellers (against the Policy CN5 requirements) remains as discussed in the
Dixon Road10 and Violet Lane11 decisions. However, both decisions confirm that should there
be an identified need for additional gypsy and traveller sites, the proposal must continue to
be assessed and determined in accordance with the presumption in favour of sustainable
development. In both cases, there existed very strong planning reasons to dismiss the
appeals. Even stronger reasons apply to this application.
The absence of a 5 year supply of gypsy and traveller sites is a material consideration only if
those persons occupying the site comply with the definition in PPTS Annex A. The Design &
Access Statement advises the site would be used by ‘ethnic traveller families’ however in
determining whether persons are “gypsies and travellers” for the purposes of this planning
policy, consideration should be given to the following issues amongst other relevant
matters:
a) whether they previously led a nomadic habit of life
b) the reasons for ceasing their nomadic habit of life
c) whether there is an intention of living a nomadic habit of life in the future, and
if so, how soon and in what circumstances.
Paragraph 27 of PPTS confirms that if there is a lack of an up-to-date five year supply of
deliverable sites, the weight to be afforded to this is only significant in the assessment of
applications for temporary planning permission. Furthermore and crucially, paragraph 27
also engages an exception where the proposal is on land designated as a SSSI, as applies
here. This is consistent with Framework paragraph 14 that disapplies the automatic titled
balance in designations where development is restricted.
The PPTS at paragraph 24(b) continues to require consideration of the availability or lack of
suitable accommodation for the applicants. The evidence submitted only serves to
demonstrate the plots would meet general and not identified needs.
Paragraph 24(c) of the PPTS requires the decision-taker to place weight on the personal
circumstances of the Applicants, or known persons for whom the site could meet their
needs. No specific personal or local need has been presented as a material consideration
during the course of the planning application. This includes no evidence that would
demonstrate to the decision taker that any paramount considerations ought to be weighed
in the planning balance. As a result, there is no evidence that the site would accord with
PPTS paragraph 4(j) and enable suitable accommodation for specific travellers to access
education, health, welfare and employment infrastructure. Consequently it is not possible
to attribute any weight to these potentially relevant matters when determining the
application. Should there be any personal circumstances then these must be disclosed at the
earliest stage possible to allow full consideration by all interested parties.
Summary
The application conflicts with Policy CN5 of the development plan, which gives effect to the
local criteria-based approach to guide the provision of additional sites for gypsy and
travellers in appropriate locations within a reasonable distance of local services and
avoiding dominating the nearest settled community. This is a fundamental conflict when
read in conjunction with other development management policies outlined above relating to
10
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11
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the biodiversity impact; landscape impact; severe risk to highway safety; proximity to AWE
Aldermaston; impact on flood risk; as well as insufficient evidence to consider archaeology
and contamination. These cumulative harms would be exacerbated by the harmful
precedent set by approving the development. These conflicts also run counter to the
achievement of sustainable development that underpins both the Framework and the PPTS.
This gypsy and traveller site is therefore not sustainable economically, socially and
environmentally as defined by the LP, Framework and PPTS.
The PPTS at paragraph 4(h) makes clear that LPAs are expected to increase the number of
traveller sites in appropriate locations with planning permission, to address under provision
and maintain an appropriate level of supply. While there is not a 5-year supply of gypsy and
traveller sites, the application has destroyed part of a SSSI and adversely impacts on that
designation; an area identified by the Framework and PPTS where development is to be
restricted. There is no evidence for the decision-taker to consider there to be an exemption
as there is no satisfactory alternative to demonstrate why any overriding public need and
benefits of the development. The titled balance in Framework paragraph 14 bullet point 2
limb 1 is not engaged. The harm caused by the application is considerable in this respect,
including that caused as the development is intentional unauthorised development.
Consequently, the application conflicts with the presumption in favour of sustainable
development.
The considerable harms caused by the application clearly outweigh its benefits, including
the provision of additional plots for the gypsy and travelling community. The presence of
these significant barriers and adverse impacts confirm that the use and associated
development would be unacceptable in planning terms for a permanent or temporary
permission. Finally, there is no evidence that the refusal of the application would not be a
violation of the Applicant’s Human Rights.
Yours sincerely

Aaron Smith

BA(Hons) Dip TP MRTPI

FOWLER ARCHITECTURE AND PLANNING
cc:

Calleva Society
Cllr Roger Gardiner
Cllr Marilyn Tucker
Ranil Jayawardena MP
Silchester Parish Council
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Appendix A – Aerial Photographs

Figure 1 – Received by the Society 5 March 2017

Figure 2 – Received by the Society 26 February 2017
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Figure 3 – Received by the Society 26 February 2017

Figure 4 - Taken 9 April 2017 (source Google Earth)
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Figure 5 - Taken 31 December 2010 (source Google Earth)
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Appendix B – Silchester Community SpeedWatch
Silchester Community SpeedWatch – results from Little London Road
Silchester SpeedWatch have been operating since January 2013 and have several sites on Little London
Road where manned observations are undertaken. In addition in 2016 the team acquired an Speed
Indicator Device (SID) with a data capture facility and this can be left unattended to capture data on
the number of vehicles, the speed of each vehicle and the time.
The results from the unattended monitoring show that less than a quarter of the vehicles using Little
London Road travel at or under the speed limit (30mph). At the locations that we use for our
observations the speeds of vehicles leaving Silchester and travelling South towards Little London tend
to be higher than vehicles travelling North towards the village. On the section between Rampiers
Corner (where traffic from the proposed development at Culhams Mill would join Little London Road)
and bottom of the hill towards Little London where the speed limit ends 10% of vehicles are travelling
at 40mph and over. The 85th percentile speed is 38mph in both directions.
In both directions, the number of vehicles per hour can exceed 200 in the peak hours.
We have recorded speeds of up to 80mph and speeds in excess of 50mph are a regular (5-6 times a
day) occurrence.
Whilst undertaking manned monitoring at the Rampiers corner we have observed several near misses
and also note that due to the very poor visibility for traffic exiting from the Culhams Mill site and
turning right some drivers turn left and then immediately turn right into Byes lane and then execute a
“u” turn before heading back towards Little London
The following graphs show the breakdown of speeds and number of vehicles for each hour of the day,
we have around 5-6 weeks data for each site
A) Byes Lane (before derestricted signs) = traffic travelling South towards little London
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Early Lands - traffic travelling South towards Little London

B) Early Lands – traffic travelling North towards Silchester
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The table below is from our manned monitoring sessions
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Appendix C – Silchester Community SpeedWatch (update)
Following the manned deployment on Little London Road (junction with Byes Lane and
Rampiers) last Wednesday the SID was left unattended (from 23/8/17 to 29/8/17) recording
data for traffic travelling out of Silchester towards Little London
The attached graph shows the results and confirms that this is a location with a high 85th
percentile speed of 39mph and where 1 in 10 vehicles exceed 40mph. The max recorded was
66mph at 0440 on the morning of 24 August
This was a quiet week for traffic as schools are still on holiday and Mon 28th was the late
August Bank holiday and this has brought the average number of vehicles down. The data
clearly demonstrates the excessive speeds at this location and the consequent high risks for
vehicles turning into Little London road when exiting from the road the leads up from the
sewage works and Culhams Mill
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